The Petitioner submitted its Proposed Findings of Fact and
Memorandum on April 13, 1987, and the Respondent submitted its
Proposed Findings of Pact and Posthearing Brief on April 21, 1987.
Time was allowed for Reply Briefs to be submitted, and Respondent
submitted its Reply Brief on May 29, 1987.  Petitioner did not
file any Reply Brief.

On May 7, 1987, Petitioner filed a Motion for Decision and
Order Approving Settlement to approve a settlement reached
between the parties concerning order number 2696220.

Stipulations

1.  The Helen Mining Company owns and operates the Homer
City Mine and is subject to the jurisdiction of the Federal Coal
Mine Safety and Health Act of 1977, Public Law 91-173, as amended
by Public Law 95-164 (Act).

2.  The Administrative Law Judge has jurisdiction over this
proceeding pursuant to section 105 of the 1977 Act.

3.  The subject order (number 2696214) and termination there-
to were properly served by a duly authorized representative of
the Secretary, William McClure.

4.  A copy of order number 2696214 (attached to the Petition
for Assessment of Civil Penalty) is an authentic copy of the
original citation.

5.  No intervening clean inspection within the meaning of
the Act has been conducted at the Homer City Mine; consequently,
the contestant is within the chain sequence of section 104(d)
orders.

6.  The appropriateness of the penalty, if any, to the si-ze
of the coal operator's business should be determined based on the
fact that the Homer City Mine had an annual production for 1985
of 807,434 tons of coal and production to the third quarter of
1986 of 617,250 tons of coal.

7.  At the time of the issuance of order number 2696214 by
Inspector Bill McClure, 13 of 53 forepole pad extensions were not
in contact with the mine roof along the H-Butt No. 4 shortwall
panel of the Homer City Mine.

8.  At the time of the issuance of order number 2696214, the
gap between_the top of the forepole pad and the mine roof, at the
13 shields in question, ranged from between 2 to 14 inches.
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